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COUNTY OF MAUI, STATE OF HAWAII 

BOARD OF ETHICS 

REGULAR MEETING 

Held at the Planning Department Conference Room, 
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(Wednesday, June 13, 2012, 12:30 p.m.) 

*** 
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3 CHAIR WESTFALL: I'm going to call to order 

4 the meeting of Wednesday, June I 3, 20 I 2, of the Maui 

5 County Board of Ethics. 

6 Attendance today: Michael Westfall, Chair, 

7 Frank Moe, Vice-Chair, Don Sheridan, Secretary, C. 
8 Gretchen Guy, and Norman Franco are in attendance. 

9 Marti Wukelic, Sydney Kikuchi and Randol Leach are 

10 excused. 

II Minutes of May 9th, 2012. This is Item 3 in 

12 Regular Session. Do I have a motion to accept the 

13 minutes of May 9th, 2012? 

14 MEMBER SHERIDAN: I move that we accept the 

15 250 South High Street, Wailuku, Maui. Hawaii, conunencing 15 minutes. 

16 at 12:30 p.m., on wednesday, June 13, 2012. 16 MEMBER GUY: Second. 

17 

18 

19 

20 Reported by: Tonya McDade, CSR, CRR 
Certified Shorthand Reporters Maui 

21 Wells Street Professional Center 
2145 Wells Street, Suite 302 

22 Wailuku, Hawaii 96793 
(BOB 1244-3376 

23 reporters@csrmaui.com 

24 

25 

I ATTENDANCE 
2 BOARD MEMBERS PRESENT: 

Michael Westfall, Chair 
3 Frank Moe, Vice-Chair 

Donald Sheridan, Secretary 
4 C. Gretchen Guy, Member 

Norman Franco, Member 
5 

BOARD MEMBERS EXCUSED: 
6 Sydney Kikuchi 

Randol Leach 
7 Marti Wukelic 
8 STAFF PRESENT: 

Gary Y. Murai, Deputy Corporation Counsel 
9 Angela Andrade, Executive Secretary 

10 ALSO PRESENT: 
Elle Cochran 

I I Jeffrey Pearson 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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17 CHAIR WESTFALL: Seconded by Carolann. All 

I 8 those in favor of accepting the minutes, signify by 

19 saying, "aye." 

20 (Response.) 

21 CHAIR WESTFALL: Any opposition? 

22 (No response.) 

23 CHAIR WESTFALL: Seeing none, the minutes are 

24 accepted. 

25 Do we have any public testimony today? 

I MS. ANDRADE: No, we don't. 

2 CHAIR WESTFALL: No public testimony. 

3 Number 5. I'm going to ask that we suspend 

4 the rules for a moment and take, out of order, under 

5 Item 6, New Business, the two requests for advisory 
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6 opinions. The two people have other appointments and we 

7 can go ahead and, as a courtesy, let them come first 

8 before we get into our other business. 

9 MEMBER GUY: Agreed. 

10 CHAIR WESTFALL: So I need a motion? 

I I MR. MURAl: It requires a motion and a second. 

12 And because there's only five of us, unanimous. 

13 MEMBER SHERIDAN: I move that we take the--

14 take the testimony of these people out of order. 

15 

16 

17 

CHAIR WESTFALL: Okay. Do I have a second? 

VICE-CHAIR MOE MOE: Second. 

CHAIR WESTFALL: All those in favor, signify 

18 by saying "aye." 

19 (Response.) 

20 CHAIR WESTFALL: Any opposition? 

21 (No response.) 

22 CHAIR WESTFALL: Seeing none, then we'll move 

23 to Item 6, New Business. And we'll start with Number d, 

24 which is a request for an advisory opinion from 

25 councilman -- Councilmember, rather, Elle Cochran 
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regarding her membership with the Sierra Club and her I So that's all I have to say. So thank you. 
ability to participate in discussions in the matter 2 CHAIR WESTFALL: Okay. Any Members have 
wherein the Sierra Club Maui is the party to a claim 3 questions? 
against the County of Maui. Thank you for coming today. 4 MEMBER FRANCO: Elle, in the past, how active 

MS. COCHRAN: Thank you, Chairman Westfall and 5 were you with the Sierra Club? 
Board of Ethics. 6 MS. COCHRAN: You know, did their hikes, did a 

CHAIR WESTFALL: I did --I'm sorry. For the 7 lot of outreach and awareness, kind of educating 
Members, I did explain to the two people asking for 8 community about different issues, whether it had to do 

advisory opinions that we will hear from them first and 9 with ocean related or water, watershed related, you 

then we will deliberate, and, if we come to a conclusion 10 know, Sierra Club mission type things. But I was never 

today, we'll give them a verbal direction on where we're II on any type of executive voting committee or board with 

going. And then it will take a couple weeks to get the 12 Sierra Club. I did their, you know, newsletter 

actual written advisory opinion out to you. So in your 13 membership, and, again, had been endorsed by the Maui 

case, I know you have a meeting, so if you want to check 14 Chapter a couple years back. 

with Gary later on, that's fine. 15 CHAIR WESTFALL: Any other questions? 

MS. COCHRAN: Okay. Thank you. 16 Carolann? 

CHAIR WESTFALL: We'll tum it over to you at 17 MEMBER GUY: So are you saying that you didn't 

this point. 18 hold a position, whether it was governance or committee 

MS. COCHRAN: Thank you for your time and 19 position, you were just a member of Sierra Club? 

moving us up on the calendar. 20 MS. COCHRAN: Right. Yeah. I was never on 

So I was actually suggested -- it was a 21 the actual official board or executive committee of the 

recommendation by our Corporation Counsel, Patrick Wong, 22 group at all. 

when the lawsuit in regards to the injection wells in 23 MEMBER GUY: And do you intend to renew? 

West Maui brought on litigation by Sierra Club that if 24 MS. COCHRAN: No, not right now. No. I just 

anyone, one of the members, have any type of affiliation 25 -- yeah. I'm okay without the newsletter and duffle 
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or connection, to probably, best interest, to clear the I bag. 

air. One thing, disclosure, but also to bring it to 2 CHAIR WESTFALL: Member Moe, you had 

you, this body, Board of Ethics, to make an official 3 questions? 

opinion on it. 4 VICE-CHAIR MOE: Well, I think she answered 

And at the time we had discussed this, I 5 it. You will not be voting in any way on this 

thought I was a member of Sierra Club. But I found in 6 litigation involving --

my mail just the other day that I'm an expired member. 7 MS. COCHRAN: I think that's why I'm here, is 

This is a renewal to -- you know, membership renewal 8 to see if that is allowed or an approved --

plead. And so I was a member since 2008, but my 9 VICE-CHAIR MOE: Two questions, then, voting 

husband's been tossing out the renewal forms. So I just 10 on behalf of Sierra Club on the one hand or voting in 

thought I was and I'm officially not. But I was II the Council for or against the Sierra Club? 

endorsed by our Maui Chapter Sierra Club last campaign 12 MS. COCHRAN: Well, I would be in the capacity 

season. So whether that has any bearing on today's 13 of a council member being a representative county-wide 
decision, during this lawsuit, you know, I will fully I4 and not-- not any particular entity. So I don't--
disclose, if need be, during deliberations. I5 maybe I'm not understanding the question. 

But for me, it's like I don't really have any 16 CHAIR WESTFALL: What you're telling us is 
direct connection anymore, as in membership, as an I7 you're not a member of the Sierra Club, so it's --
endorsements, as in, you know, any type of participation I8 MS. COCHRAN: Right. I would be voting on the 
that way. So whether, you know, being here today in I9 merits of the information at hand for me. So I wouldn't 
front of this body, taking up your time, is kind of a 20 be siding for anyone in particular just 'cause my past, 
moot point, I'm not sure, but I'll leave that up to your 2I you know, kind of general affiliation with. 
discretion to -- to make a decision. But I think it's 22 MEMBER GUY: Have you been a-- oh, sorry. 
just to keep it clean and clear the air in regards to 23 Are you finished? 
this, we all want it just in black and white and we'll 24 CHAIR WESTFALL: Go ahead, Carolann. 
just proceed from there. 25 MEMBER GUY: Have you been a member of Hawaii 
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I Wildlife Fund? 

2 MS. COCHRAN: No. 

3 MEMBER GUY: Have you been a member of 

4 Surfrider Foundation. 

5 
6 

MS. COCHRAN: No. 

MEMBER GUY: And West Maui Preservation 

7 Association? 

8 MS. COCHRAN: No. 
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9 CHAIR WESTFALL: Any other questions from any 

10 other Members? 
II MEMBER FRANCO: Just one more question. 

12 CHAIR WESTFALL: Sure. 

13 MEMBER FRANCO: When is the last time you were 

14 involved actively with the Sierra Club? How long ago 

15 was that? 

16 MS. COCHRAN: Probably a couple years back 

17 when I was campaigning. 

18 MEMBER FRANCO: You were active when you were 

19 campaigning? 

20 MS. COCHRAN: Well, again, you know, I would 

21 volunteer and assist in manning a booth or going on 

22 their hikes and things, but other than that --

23 MEMBER FRANCO: Yeah. Okay. 

24 CHAIR WESTFALL: Okay. Any other questions? 
25 MEMBER GUY: How do you feel about revealing 
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I the fact that you were endorsed by Sierra Club whenever 
2 Sierra Club business comes before the council? 

3 MS. COCHRAN: Today? I mean--

4 MEMBER GUY: No. In other words, in the 

5 future, if it comes up during your term, how do you feel 

6 about revealing in the Council record? 

7 MS. COCHRAN: Disclosing. 
8 MEMBER GUY: Yeah. 
9 MS. COCHRAN: Yeah. I have no problem with 

10 that. And I did that right away. And that's why I'm 
II here today, just to sort of get an official, you know, 

12 ruling or opinion, whatever, on it. And, yeah, no 
13 problem. I'm not endorsed by them now, so-- they're 

14 still an entity and I'm still a council member, so --
15 MEMBER FRANCO: You didn't seek the 

16 endorsement, they just voluntarily came--
17 MS. COCHRAN: When I was-- couple years back, 

18 no, I did seek it. You actually-- I went through the 

19 interview process in order to garner their endorsement. 

20 And it-- you know, and I prevailed. 

21 CHAIR WESTFALL: Sort of taking Chairman's 
22 prerogative with assistance from Corporation Counsel, 

23 the gist of your letter is essentially moot, you're not 

24 a member of the Sierra Club. 

25 MS. COCHRAN: Uh-huh. 
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1 CHAIR WESTFALL: You know, I can't say how the 

2 Board is going to rule on this, but assuming we come 

3 back and say the question is moot, do you want to 

4 withdraw this request or do you want us to still come 

5 out with an advisory opinion? 

6 MS. COCHRAN: Yes. I would-- I would prefer 

7 to get an advisory opinion, just in case, in the future, 
8 there's questions. Then I can, you know, say, well, I 

9 went before the Board of Ethics and this was their 

10 official decision and then just move on from there. So 

II that's what -- yeah, I would prefer the official 

12 determination. Thank you. 

13 CHAIR WESTFALL: All right. Any other 

14 questions or any comments? 

15 MEMBER GUY: Thank you. 

16 CHAIR WESTFALL: We'll consider this and get 

17 back to you. Thank you. 

18 MS. COCHRAN: Okay. Great. Thank you for 

19 your time. Aloha. 

20 CHAIR WESTFALL: What I'm going to do is let 

21 Mr. Pearson speak first, then we can come back and 

22 deliberate these. 

23 Mr. Pearson, your tum. 

24 MR. PEARSON: Good afternoon. My name is Jeff 
25 Pearson. I work at the Capital Improvements Division 
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I area for the Department of Water Supply. At the request 

2 of my Director, I was asked -- Director Dave Taylor, I 

3 was asked to request a review of my situation where I am 

4 on the board as the secretary for Tri-lsle RC&D, 

5 Resource, Conservation and Development. And because I'm 

6 on that board and in the position of secretary, I sign 

7 checks that come through to manage all the different 

8 grants. 

9 Department of Water Supply provides grants 
10 that are managed through RC&D for watershed protection. 

II And so there may have been an appearance of some 
12 conflict of interest. So as I said, the director asked 

13 that I come before you to get a viewing or ruling or 

14 decision on that. 

15 Just a little bit of history. Originally, 

16 earlier, under the Mayor Arakawa's first administration, 

17 I was deputy director appointed by Mayor Arakawa. And 

18 the Tri-lsle RC&D requested that I come and be a board 

19 member, I think because there's grants that go through 

20 RC&D from Water of Department Supply, they wanted 

21 somebody from Water Supply, you know, to listen and to 
22 be available and to know what is going on, on both 

23 sides. So it's kind of funny that I'm here. That, 
24 originally, I was asked -- and the director at the time, 

25 George Tengan, chose not to be on the board, so he said, 
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I Jeff, you go. So I went to the board. 
2 When my term as deputy ended, I went to the 

3 private sector. I just stayed on the board. And then 

4 for the next six years, I worked for Maui Land & Pine, I 

5 was still on the board. There is, actually, some issues 

6 with Maui Land & Pine that would come through the board, 

7 resource issues. And then now I'm back here. I've 

8 started -- I went back to the Department of Water 

9 Supply. December 1st, I started, so I've been here for 

10 six months. 

II So I'll leave it up to you to ask questions or 
12 how I can help you make your decision. 

13 CHAIR WESTFALL: Okay. Members, questions? 

14 MEMBER SHERIDAN: Do you do anything other 

15 than sign the checks? 

16 MR. PEARSON: Well, of course, there's many 
17 other grants that come through that aren't related to 

18 the Department of Water Supply. And us as a board, we 

19 evaluate these people that want Tri-Isle RC&D to manage 
20 their grants. And you look at them and determine if it 
21 meets the-- you know, the goal of our board. And then 
22 I make a decision. So we vote on a Jot of other items. 
23 Department of Water Supply is relatively a small portion 

24 of the work that the Tri-lsle does. 

25 MEMBER FRANCO: Can you educate us on exactly 
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I what the mission of Tri-Isle Resource Conservation --

2 MR. PEARSON: I didn't bring our mission 

3 statement, but the idea is to provide assistance, 

4 resource conservation and development. So if there's 

5 development within Tri-lsle, meaning the three isles of 

6 Maui County, provide support for grants that have to do 

7 with resource development. 

8 MEMBER FRANCO: Is this for farmers? 

9 MR. PEARSON: Farming. There's like -- we 

10 have a -- the smaller grant that we managed for First 

II Friday, for example, just, you know, to-- there's 
12 grants that go through UH. There's-- well, the 

13 conservation portion that's related to Department of 

14 Water Supply is to maintain the watersheds. There's the 

15 leeward Haleakala, it's the Leeward Haleakala Watershed 
16 Restoration Partnership. Then there's MISC, which is 

17 the Maui Invasive Species Committee, which, you know, 

18 you manage and try to reduce the invasive species. 
19 There's another-- these are the three under Maui 

20 Department of Water Supply. There's East Maui Watershed 
21 Partnership, which, of course, helps manage the 

22 watershed for East Maui. So it's -- it's to improve 

23 Maui County with help the businesses and help 

24 conservation and development. A Jot of it is related to 
25 farming, yes. 
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I MEMBER FRANCO: Then on the board, is this 

2 private sector and -- besides yourself, there's other 

3 public sector? 

4 MR. PEARSON: Yeah, there's-- there's a very 

5 --various NRCS people, Wes Nohara is on the board. 

6 Jeanne Skog is on the board. There's the NRCS person 
7 from Hana, I can't think of her last name. I guess I 

8 didn't come prepared enough for all of your questions. 

9 There's -- a Molokai representative from the NRCS is on 

10 the board. 

II MEMBER FRANCO: Is anybody else in the 

12 County--

13 MR. PEARSON: Lanai. 

14 MEMBER FRANCO: -- besides you on the board? 

15 MR. PEARSON: There was before the-- Dave 

16 Goode, in his earlier term at the County, was actually 

17 the board member or chairman at one time. Gilbert 

18 Agaran is on the board. I think, right now, he's 

19 president -- no, vice president. He stepped down as 

20 president. About 10 or 12 members right now. 

21 MEMBER GUY: What does NRCS stand for? 

22 MR. PEARSON: National Resource Conservation 

23 Service. They do things like make sure you don't have a 

24 lot of erosion. You know, they'll help you-- they'll 

25 help you design retention basins, help you work on your 
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I field so you minimize your erosion for your farming 

2 needs. 
3 MEMBER GUY: In your capacity with the Water 

4 Supply, Department of Water Supply, do you evaluate 

5 people or vendors who are applying for grants? 
6 A No. I don't think I -- my capacity for the 

7 Department of Water Supply, to help you with that, is--

8 it's capital improvements, so I work mostly with 

9 engineers, you know. First of all, the Department 

10 determines projects that are needed for the water 
II supply. 

12 MEMBER GUY: The bid process takes place 

13 outside of your scope of responsibility? 
14 MR. PEARSON: Say that again, please. 

15 MEMBER GUY: The bid process takes place 

16 outside of your scope of responsibility? 
17 MR. PEARSON: We-- well, the construction 

18 contracting bids are outside my scope. The quality base 
19 selection for the engineers, which is the normal County 

20 way of selecting engineers, is within my scope of 

21 ability. But that is not related to Tri-Isle that I see 

22 in any way. 

23 MR. MURAl: You're confusing grants with 
24 contracts. Mr. Pearson, these are grants, right? 

25 MR. PEARSON: Correct. And what I just spoke 
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I of was contracts. 

2 MR. MURAl: I had a question. Does DWS manage 
3 its own grants? In other words, they review the grants, 

4 review the reports that come back from the grantees? 

5 Does it -- do they do it themselves or is it another 
6 County department like, say, EOD or something like that? 

7 MR. PEARSON: Well, I'm not real involved 

8 because that's the planning portion of Department of 
9 Water Supply, but I know they review their own grants. 

10 That would be the division head. 

II 
12 

MR. MURAl: You're removed from that process? 

MR. PEARSON: I'm completely removed from that 
13 process. 

14 MR. MURAl: Thank you. 

15 MEMBER GUY: And, Gary, no, I did not mistake 

16 that. I wanted clarity to make sure that he was not 
17 part of the process at any function, whether it was 

18 contracts or grants, et cetera. 

19 CHAIR WESTFALL: I have a few questions .. Do 

20 you receive any compensation from DWS? 

21 MR. PEARSON: Darn right, I do, every two 
22 weeks. 

23 MEMBER GUY: You're a staff member, right, 
24 you're an employee of Maui County? 

25 CHAIR WESTFALL: No, no. DWS is the-- I'm 
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I sorry. Let me-- I gave you the wrong thing. Tri-Isle. 

2 MR. PEARSON: No, sir. 

3 CHAIR WESTFALL: Nothing? 

4 MR. PEARSON: No. 

5 CHAIR WESTFALL: Sorry about that. DWS, okay. 

6 Sorry about that. Do you lobby, I guess, in any 

7 capacity for Tri-lsle RC&D? 
8 MR. PEARSON: No, sir. 

9 CHAIR WESTFALL: Is there ever any occasion 

10 where information that you might have as an employee of 

II DWS would -- let me rephrase this. And I'm just reading 

12 out of the code of conduct here. Is there ever an 

13 occasion where there might be information that's not 

14 available to the public from the Department of Water, 

15 you would utilize that for Tri-Isle? 

16 MR. PEARSON: No. I don't see of any. I 
17 mean, I don't want to make it sound like I'm answering 

18 too quickly, but I don't see of any-- any way, no. 

19 CHAIR WESTFALL: Okay. All right. Any other 

20 Members have any other questions? 

21 MEMBER GUY: Is there a reason why you put 

22 this on personal letterhead rather than County 

23 letterhead? 
24 MR. PEARSON: Well, because I'm not-- you 

25 know, this is a-- I guess there's no real reason. I 

I just thought it might be better that I come to you 

2 personally as opposed to doing the work at the County. 

3 Nothing to hide. 

4 CHAIR WESTFALL: Mr. Moe, do you have any 

5 questions? 
6 VICE-CHAIR MOE: No. 

7 CHAIR WESTFALL: Don, do you have any others? 

8 MEMBER SHERIDAN: No. 

9 CHAIR WESTFALL: All right. Well, we'll 
10 review this and get back to you. You can wait, if you 

II want, for our --
12 MR. PEARSON: I might wait. And if you have 

13 other questions, I can be here. 

14 CHAIR WESTFALL: Okay. 

15 MR. PEARSON: Thank you. 

16 MEMBERGUY: Thankyou. 

17 CHAIR WESTFALL: Let's see. So at this point, 

18 I guess we should deliberate these two, or do we go back 

19 to the regular agenda and come back? 

20 MR. MURAl: Why don't we do that? Well, it's 

21 up to you. It's up to you. 

22 VICE-CHAIR MOE: Why don't we let Mr. Pearson 

23 go. 
24 CHAIR WESTFALL: Maybe what we'll do is give 

25 you a call. 
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I MR. PEARSON: That's fine. 

2 CHAIR WESTFALL: Because we'll go over this 

3 and come back to this. So I don't want to take too much 

4 of your time. 

5 MR. PEARSON: Thanks for your time. 
6 CHAIR WESTFALL: Definitely we'll get 

7 something to you today. 
8 MR. PEARSON: Thanks. 

9 CHAIR WESTFALL: So we're going to go back to 
10 the agenda, regular agenda, then come back to 

II deliberating these two. 

12 Now I need to find the agenda. Right in front 

13 of me. Okay. 

14 Back to Item 5, Old Business, Financial 

15 Disclosures. None. 

16 Communication Items, scheduling of public 
17 hearing regarding amendments to Chapter 4-101, Rules of 

18 the Maui County Board of Ethics. We did receive from 

19 Gary and Mr. Wong, today, Mr. Wong's comments on the 
20 changes to the rules. I've already made some notes to 

21 Gary. And, actually, the comments are not--

22 MR. MURAl: I'm sorry. 
23 CHAIR WESTFALL: Gary is going to pass those 

24 out to you. Just as a quick overview, the comments from 

25 Mr. Wong, nothing there is of significant structure that 
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I it changes much of what we've modified. We'll have Gary 
2 go over those. We did refer this-- or we did discuss 
3 this today, I'm kind of jumping ahead here a little bit, 
4 in the rules subcommittee. And we're going to review 
5 this in our next meeting, next month, in some detail and 
6 to see if we want to change any of it or what. 
7 Gary, I'll tum it over to you to see if you 
8 have--
9 MR. MURAl: Okay. Did you want me to briefly 

10 go over these? 
I I CHAIR WESTFALL: I don't think we need to go 
12 over them one by one since they were just passed out 
13 today, but maybe just give the gist of where we are at. 
14 And, obviously, we haven't gone to public hearing yet 
15 and we're going to hold off on that. 
16 MR. MURAl: Well, you know, as you know, Pat 
17 Wong, the Corporation Counsel, has been reviewing our 
18 rules. And he did have a number of suggestions or 
19 comments. And these are, actually, my notes that I 
20 drafted from my meeting with Pat. So you folks are --
21 you know, will have a chance to review these and digest 
22 them and compare them with the draft rules, but where we 
23 are at is, once the Board has approved the rules for 
24 public hearing, then we can set the matter for public 
25 hearing. After the public hearing, the Board will take 

1 into account the testimony that they receive and, I 
2 guess, at the Board's discretion, incorporate any 
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3 changes or further amendments based on the information 
4 provided at the public hearing. Then, after the Board 
5 approves the new rules, then they'll be approved as to 
6 form by the Corporation Counsel. And then after it's 
7 final, then final through the Clerk, to the County 
8 Clerk. So that's the process. 

9 CHAIR WESTFALL: Any questions? So just to --
10 MEMBER GUY: When you said it was your notes, 
I I in other words, he didn't write these, you wrote them on 
12 his behalf, based on the conversation you had with him? 
I 3 MR. MURAl: Well, he says this is what-- he 
14 went over each point, point by point, that this is--
1 5 these are his comments. I'm just a scribe. 
16 CHAIR WESTFALL: I don't know about that. 
I 7 MEMBER GUY: I don't know about that. 
I 8 MEMBER FRANCO: I'm a little confused. 
I 9 Executive Session is supposed to be confidential 
20 matters, right? 
21 MR. MURAl: Yes. 

22 MEMBER FRANCO: Then how come we're voting in 
23 open session? 
24 MR. MURAl: The discussion-- the discussion 
25 is held confidential. 

I MEMBER FRANCO: Yeah. 
2 MR. MURAl: But the vote itself is-- well, 
3 the vote is announced publicly. 
4 MEMBER FRANCO: Okay. But is there a time lag 
5 between the discussion and the --
6 MR. MURAl: No. What you do is-- well, 
7 assuming that you're ready to vote -- you're not going 
8 to end your Executive Session unless you're ready to 
9 vote, you've heard enough or you require more 

I 0 information. Whatever the outcome is --
11 MEMBER FRANCO: Then we recess and --
12 MR. MURAl: For the sake of discussion, let's 
13 say, in the Executive Session, you've discussed the 
14 matter thoroughly, and the Board is ready to vote, then 
15 you would close Executive Session, go into the public 
16 session and then take the vote. 
17 MEMBER FRANCO: Okay. 
18 MEMBER GUY: Mike, are we thinking-- I'm sure 
19 I have what this is based on. Is it available, you 
20 know? 
21 CHAIR WESTFALL: Yeah, we passed it out. He 
22 has his cites up here, 04-101-23. So we did pass out 
23 sometime back the revised rules and just go to that and 
24 that will --just let me interject, Member Franco. When 
25 I looked at the rule changes here, I asked Gary, maybe, 
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I at our next meeting, if he could discuss or we would 
2 have a discussion as to, I'm going to use the term 
3 disclosure, so that all ties together. We've had some 

4 issues in the past as far as confidentiality of the 
5 person sending in the complaint versus when the person 
6 being complained upon gets notified and many other 
7 things. And so we wanted to make sure that all of that 
8 stuff is tied together. And, you know, your point, and 
9 we have an issue because even though the complaints are 

10 supposed to be confidential, they're on our agenda in 
II Executive Session, so somebody can read that and they 
12 know that so and so is being subjected to some kind of 
13 action. 
14 MEMBER FRANCO: Right. 
15 CHAIR WESTFALL: So Gary is going to give us 
I 6 sort of a premise or a precursor over what we need to 
17 tie all that stuff together on that. So my thoughts 
18 with this is that, at the next rules subcommittee, that 
19 group can get into the detail here, report back to the 
20 commission. And if we're comfortable, we'll go forward 
21 with taking the new rules to the public hearing. If 
22 not, we'll just keep looking at them. I don't think 

23 it's fair today, since this just got passed out. 
24 MEMBER GUY: No. 
25 CHAIR WESTFALL: To get into deep discussion 
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and stuff. Because this is pretty deep stuff-- I MR. MURAl: I have the file. I'll send --

MEMBER FRANCO: Right. 2 I'll give it to Angela. 

CHAIR WESTFALL: --to get into it. So 3 MEMBER GUY: Thank you. 

certainly any Member can review this and make comments 4 CHAIR WESTFALL: And I would say about half of 

at our next meeting. 5 these items that have been noted here, they weren't 

MEMBER GUY: So let me just -- 6 things we really changed. They were from the old rules. 

CHAIR WESTFALL: Sorry about that, if that's a 7 So he's just going through, he is really detailed. 

hand up. 8 MEMBER GUY: That's good. That's good. 

VICE-CHAIR MOE: Continuing with what Carolann 9 MR. MURAl: Mr. Wong spent a lot of time and 
said, are we sure everybody has the revised -- 10 reviewed it very carefully. 

CHAIR WESTFALL: If not, we can have it sent II CHAIR WESTFALL: Any other comments or 
out. 12 concerns, questions? Okay. Item C, report from the 

VICE-CHAIR MOE: I think I'd like to have it, 13 Rules Review Subcommittee. I'll just give a quick 
if she could email it. 14 review here. We met today, basically, we talked of four 

CHAIR WESTFALL: Angela, could you send a 15 topics that we referred to that subcommittee. The first 
copy? 16 one being the financial form. And I think the -- the 

MEMBER GUY: Is it emailable? 17 group consensus was that there's not a philosophical 
CHAIR WESTFALL: Yeah, it is. 18 issue with the form; it's really just an organizational 
MS. ANDRADE: Yes. 19 issue. So the group is going to continue to look at 
MEMBER GUY: Easier, I think. 20 ways of making the form, I'll say, more efficient, 
VICE-CHAIR MOE: Yeah, whatever, doesn't 21 easier to look at. 

bother me, whatever is easiest. 22 One of the suggestions -- and, Angela, I'm 
CHAIR WESTFALL: Why don't you go ahead, if 23 sorry, if could you note this down -- what we would like 

you can, Angela -- is it easy enough for you to just 24 to try to do is contact the MIS group and see if we can 
send it out to everybody? 25 get the form put online. 
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MS. ANDRADE: Yeah. I MS. ANDRADE: It is online. 

MR. MURAl: Electronic file? 2 CHAIR WESTFALL: Not to copy. What we're 

MS. ANDRADE: Yeah, send it as a PDF for 3 looking at is where you would go on your computer and it 

everybody. 4 will fill out --

MEMBER GUY: That way, one, we ail are working 5 MS. ANDRADE: It is. 

off the same thing, because there may have been other 6 CHAIR WESTFALL: It is? 

generations or versions, et cetera. 7 MS. ANDRADE: Yes. 

CHAIR WESTFALL: I think you have the final 8 MR. MURAl: The point we are making is we are 
one that went to Mr. Wong. 9 always struggling with people filling it out wrong or 

MS. ANDRADE: I have it. 10 not filling it out completely. And what we want to ask 

CHAIR WESTFALL: All you got to do is follow, II MIS is if they could set it up so you cannot go to 
he's got the rule on here. I don't know, you wrote 12 Question Number 7 until you've answered Question Number 
this. You're the scribe, you say. 13 6. 

MEMBER GUY: It was very orderly. 14 MS. ANDRADE: Oh, okay. I can ask them. I 
CHAIR WESTFALL: This is not written to say 15 don't know that's a possibility, but I can certainly 

that the rule needs to be changed to something; these 16 ask. 
are just discussion points. 17 MR. MURAl: Also, whether the form could be 

MEMBER GUY: Uh-huh. 18 made so it's saveable so, next year, you know, the--
CHAIR WESTFALL: So this isn't, you know, 19 MS. ANDRADE: Well, it is saveable. You can 

change the wording and -- 20 save your changes, you just can't go in and make changes 
MR. MURAl: No, no, no. This is just-- this 21 to what you saved. So, unfortunately, next year, 

is just the Corporation Counsel's discussion. 22 they'll have to retype it, but they will have --
MEMBER GUY: Can I ask for one more thing? 23 MR. MURAl: At least they'll have last year's 

Can you -- is this mailable? Can you email it with 24 copy. 
those few changes? 25 MS. ANDRADE: Which anybody should retain, 
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I anyway, I think. 
2 CHAIR WESTFALL: I guess what we're asking is 

3 if maybe could you contact the guy, I don't know who it 
4 would be, at MIS, and what we're looking at is a 

5 deadline of next year, beginning of next year. So six 

6 months from now, maybe that person could join our 

7 meeting, our II :00 subcommittee meeting, we could just 

8 kind of go over what his abilities are. 

9 MS. ANDRADE: Okay. 

I the two requests for advisory opinions. And what we're 

2 looking at is getting -- maybe having an advisory 

3 opinion written that articulates sort of a consensus of 
4 this Board with respect to serving on nonprofits, 

5 for-profit organizations and a fiduciary capacity. In 

6 essence, this primarily has to do with the County 

7 Council. And I know there's some back and forth going 

8 on there. So we felt we might be ahead of the ball if 

9 we have an advisory opinion already on file that says, 

10 CHAIR WESTFALL: And see what we might do from 10 you know, what is our point of view. And then it would 
11 the online perspective. 

I 2 MS. ANDRADE: Yeah. I know a lot of it is 

13 depending on the user's program. You know, he can make 

14 certain things available, but depends on whoever is 

15 using it, what their capabilities are. Sometimes that 

I 6 -- that limits it. 

17 MR. MURAl: So you know you have to have the 
I 8 paid version of Adobe. 

19 MS. ANDRADE: Right. 

20 MR. MURAl: Instead of a free one, which is 

21 what I have. 

22 MS. ANDRADE: Right. 

23 MEMBER SHERIDAN: Me, too. 

24 CHAIR WESTFALL: We could have him discuss 

25 those issues. 
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I MS. ANDRADE: Right. So he can do whatever he 

2 wants to with it, but if you don't have a program that's 

3 compatible with it, that's not --

4 MR. MURAl: That's the kind of information we 

5 need to have. 

6 MS. ANDRADE: Yeah. I can talk to him. 

7 CHAIR WESTFALL: The second item was gifts. 

8 What we're looking at there, this is more a sort of 

9 philosophical discussion that the -- the State and other 

10 jurisdictions have slightly different rules with respect 

II to the acceptance of gifts. Maui County only has a rule 
12 that, in the aggregate of $50, you have to disclose. So 

13 we want to look at it philosophically and see what we 
14 might want to change the rule. 

15 We note there's a couple of organizations that 

16 are giving quite large amounts, when you add it up, to 

17 all the people they're giving gifts to. And we want to 

18 be consistent in that. Don, you had something else to 

19 add there? 

20 MEMBER SHERIDAN: No. 

21 CHAIR WESTFALL: Or Frank? 

22 VICE-CHAIR MOE: No. 

23 CHAIR WESTFALL: The other-- we've already 

24 discussed reviewing the new rules. And the last item is 

25 Number 4, memberships, which sort of came up today with 

I 1 have backup as to what authorities we're basing that 

12 view on. So we're going to continue to work on that 

13 with Gary. 

14 So that's the report, I think, short report 

15 from the Rules Subcommittee. 
16 Also, Marti, for succession purposes, wants to 

17 step down. So if anyone else wants to serve on that, we 

18 can have four members. 

19 MR. MURAl: Yes. 
20 CHAIR WESTFALL: I'm also willing to step down 

21 at some point, too, so we have some new people come into 

22 that. So, Norman or Carolann, if you --

23 MEMBER FRANCO: I am going to wait a little 

24 bit longer. Carolann will be perfect. 

25 CHAIR WESTFALL: We have three members not 
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I here today, and I'll bring it up again. 

2 MEMBER GUY: When is our next meeting? 

3 CHAIR WESTFALL: Next meeting is I I :00 before 

4 this meeting. With the intention of that group is, 

5 basically, to be able to have a little more time to sort 

6 of sit around and just talk about things in a 

7 philosophical sort of way so that we're not taking up 

8 meeting time to kind of hash out all the different rules 

9 and all the different jurisdictions and what they're 

10 doing, because there's --

11 MEMBER FRANCO: So you need somebody to 

12 participate in the rules review? 

13 CHAIR WESTFALL: We have three people now. 

14 MEMBER FRANCO: I would be willing. 

15 CHAIR WESTFALL: We have four people now, one 

16 of them is willing step down. I'm certainly willing to 

17 get another person in there so that there's --

18 MR. MURAl: Maybe it bears like a real short 

19 explanation of subcommittees. 

20 CHAIR WESTFALL: Sure. 

21 MR. MURAl: The rules allow us to form 

22 subcommittees. There's no minimum, there is a maximum. 

23 And the maximum would be anything less than a quorum. 

24 So, in other words, because quorum is five, you can have 

25 up to four, up to four, you don't have to have four, it 
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I could be a subcommittee of one, you know. So I guess 

2 what the Chair is saying is if anyone was willing, wants 

3 to join, there's a open slot. The thing about 
4 subcommittees, though, is the subcommittee may not make 

5 any decisions, that's for the -- subcommittees can bring 

6 recommendations to the full Board for the full Board to 
7 act on. 

8 MEMBER FRANCO: Well, Carol, are you 
9 available? 

10 MEMBER GUY: No. Go ahead. I do want to 
I I participate just because of this whole thing, but --

12 MEMBER FRANCO: That's fine. 

13 MEMBER GUY: I'm not sure that I can make a 
14 long-- go ahead. Go ahead. 

15 MEMBER FRANCO: Well, we'll try it. We think 

I 6 Carol and I will --

17 MEMBER GUY: We'll figure it out. 
18 CHAIR WESTFALL: The point is, we can move 

I 9 people in and out very easily. 

20 MEMBER FRANCO: It's good to know the inner 

21 workings and what the rules relate to. That's the way I 

22 look at it. 
23 MEMBER GUY: And, I'm sorry, Mike, when is 

24 your next meeting? 

25 CHAIR WESTFALL: We meet before this meeting, 
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I we meet at II :00. 

2 MEMBER GUY: Okay. 

3 CHAIR WESTFALL: Right here. 

4 MEMBER FRANCO: So the next meeting is July--

5 MS. ANDRADE: July I Ith. 

6 MEMBER FRANCO: Thank you. 

7 CHAIR WESTFALL: Okay. Item d, continued 

8 discussion regarding update or changes to the Board of 
9 Ethics website. We didn't-- any discussion any 

10 thoughts there? 

I I (No response.) 
12 CHAIR WESTFALL: E, continued discussion 

13 regarding Formal Complaint Form. We covered that in the 

14 subcommittee report. And-- I'm sorry-- Complaint 

15 Form. 

I 6 Item f, continued discussion regarding 

I 7 Financial Disclosure Form. And we also just brought 

I 8 that up in that subcommittee report. So anything else 

19 there? 
20 (No response.) 
21 CHAIR WESTFALL: Move on. New business, 

22 financial disclosures. I need a motion to acknowledge 

23 receipt of --

24 MEMBER FRANCO: Gladys Baisa. 

I a motion and just read the last names. 

2 MEMBER SHERIDAN: I move to--

3 CHAIR WESTFALL: You're okay with last names? 

4 MEMBER SHERIDAN: I move we receive the 

5 financial disclosures of Baisa, Couch, Gapero, Kay, 

6 Peters, Pohle, Victorino, White. 

7 CHAIR WESTFALL: Do I have a second? 

8 MEMBER GUY: I amend that to include Goode. 

9 CHAIR WESTFALL: I'm sorry. Angela. 

10 MS. ANDRADE: I was saying what she is saying, 

I I what about David Goode. 

12 CHAIR WESTFALL: I'm sorry. You left out one 

13 name. So friendly amendment to his motion to add David 

14 Goode. And I think the term would be that we're 

15 acknowledging receipt of. Okay. Any discussion on any 

16 ofthese? 

17 MEMBER GUY: Question. Maybe I'm just looking 

18 too hard. Under Couch, Levin & Hu as an MIS consultant, 

I 9 I believe. And it occurs to me that we do CPA audited 

20 financials on the County level and we're talking about 

2 I theoretical, though. We have nothing in front of us 

22 that says that Levin & Hu is being awarded anything or 

23 if that-- you know, that would come under his 

24 jurisdiction as County Council, because I don't know who 

25 votes on those kinds of expenditures. 
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I MEMBER SHERIDAN: Gretchen, I can't hear what 

2 you're saying. 

3 MEMBER GUY: Oh, that's the first time anyone 

4 has ever said that to me. 

5 CHAIR WESTFALL: You can--
6 MEMBER GUY: Under Couch, Item Number I, he 

7 lists Levin & Hu as the IT manager along with his 
8 employment as County Council member. And I'm wondering, 

9 because the --because the County of Maui generally 

I 0 requires an audited financial statement, that sort of 

I I thing, although this is completely theoretical, we have 

12 nothing in front of us, how might that present a 

13 conflict? 

14 MEMBER SHERIDAN: Well, unless Levin & Hu does 

15 work with the County, I don't see that there is any. 

16 CHAIR WESTFALL: Yeah. I think, in the past, 

I 7 our standard has been unless it's actually happening, 

18 you know, we don't deal in hypotheticals. And I don't 

19 believe Levin & Hu does the County audit. I think it's 

20 a Honolulu firm, but I don't know that for a fact. So I 

2 I don't think it's an issue at this point. Any other 

22 comments on that? Okay. Any other comments on any of 

23 the other requirement? 

24 VICE-CHAIR MOE: I'd like to comment that 

25 CHAIR WESTFALL: So if somebody could give me 25 Goode, Councilmember Goode and Councilmember Victorino 
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I listed accepting gifts from EA Sports while 
2 Councilperson Baisa and White and Goode -- excuse me. 
3 Mr. Goode is not a councilperson. Baisa and White did 
4 not. And I have to comment that Councilmember Couch's 
5 total gifts totaled $3,683, which strikes me as an awful 
6 lot of money. I have no further comment beyond that. 
7 It's only an observation. 
8 CHAIR WESTFALL: Okay. 
9 MR. MURAl: I can -- if I may offer a 

10 comment --
II VICE-CHAIR MOE: Please. 
12 MR. MURAl: --Commissioner Moe? It's 
13 possible, I'm not saying it happened, I have no actual 
14 knowledge of it, but under our rules, if you receive a 
15 gift, but do not accept it, or you accept it but you 
16 donate it, you do not have to disclose it. So it's 
17 possible that like in the example of Councilmember 
18 White, I believe he donated his tickets to a nonprofit 
19 agency and that's why he did not list it. I'm not 
20 certain of that, but I remember having that kind of 
21 conversation with his staff. 
22 VICE-CHAIR MOE: Thank you. That's an 
23 interesting point. 

24 CHAIR WESTFALL: Yeah. And I think that's 
25 something we should have in our discussion as to gifts 
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I because--

2 MEMBER SHERIDAN: Absolutely. 
3 CHAIR WESTFALL: The other side of it is the 
4 person giving it, that just increases the aggregate. 
5 MEMBER SHERIDAN: Right. 
6 CHAIR WESTFALL: That was given away. So we 
7 have that in our notes and we'll bring that up in our--
8 MEMBER GUY: Subcommittee, yeah. That's a 
9 good piece of information. Thanks, Gary. 

10 CHAIR WESTFALL: Any other comments on any of 
II these filings? Okay. So I have a first and a second. 
12 All those in favor of acknowledging receipt of the 
13 financial disclosures for the names previously 
14 mentioned, signify by saying "aye." 
15 (Response.) 

16 CHAIR WESTFALL: Any opposition? 
17 (No response.) 
18 CHAIR WESTFALL: Seeing none, they're 
19 acknowledged. 

20 Communication Items, none. 
21 Lobbyist Registration, none. 

22 Now we'll go back to Item d, which is the 
23 request for an advisory opinion from Elle Cochran. We 
24 heard from Elle Cochran. Any comments or thoughts on 
25 what direction or what-- as I mentioned, we usually try 

1 to come to some consensus. At this meeting, we verbally 
2 transmit that to them today. And then the actual 
3 written advisory opinion, I think we have a month to get 
4 it out. Two months, actually. 
5 MR. MURAl: Uh-huh. 
6 CHAIR WESTFALL: But we usually try to get it 
7 out in a few weeks, by the next meeting. 
8 MEMBER SHERIDAN: Since she's no longer a 
9 member of the Sierra Club and says that she has no 

10 connection to them, I don't see any problem with it. 

II VICE-CHAIR MOE: Well, she does have an 
12 affinity for the Sierra Club for past membership. Is it 
13 appropriate for her to be voting either way if this 
14 lawsuit comes in front of Council for a vote? 
15 MEMBER SHERIDAN: Well, we all have our 
16 opinions. And whether that's going to influence her or 
17 not, I don't know, but the question of membership is --
18 VICE-CHAIR MOE: Agreed. 
19 CHAIR WESTFALL: I think the Code of Ethics 
20 only speaks to -- and correct me if I'm incorrect 
21 here -- it only speaks to current affiliation, not past 
22 affiliations. And I know we've made rulings before, for 
23 instance, Mike White and the visitor industry, he had 
24 past affiliations in those organizations, but he didn't 
25 have current affiliations, which --
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MEMBER FRANCO: The question comes about 

2 endorsements, though, when an organization endorses a 
3 candidacy. Isn't there some kind of a obligation or 

4 some kind of friendship there or relationship that 
5 doesn't quite make it objective when that council person 

6 votes? 
7 MR. MURAl: What I have to point out, though, 
8 is that's not something that's covered by the Code of 
9 Ethics. 

10 MEMBER FRANCO: I'm just asking the question. 
11 Yeah. Okay. 
12 CHAIR WESTFALL: I think. 
13 MEMBER GUY: So, in other words, it would be 
14 untoward to ask her to indicate whenever the discussion 
15 comes up that she has been endorsed in the past by the 
16 Sierra Club? 
17 CHAIR WESTFALL: Well--
18 MEMBER GUY: That would be the only thing. In 
I 9 other words, in view of the fact that she has no 
20 intention to renew, she is not currently a member, she 

21 has never held a governance position, the membership 
22 issue, to me, is moot. But the idea that she does have 
23 affinity and has been endorsed by the Sierra Club, I 
24 would still say that there's a caution right there. 
25 CHAIR WESTFALL: Well, this is your Chairman's 
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I thoughts. In review of Gladys Baisa in a similar way in 
2 the last couple years, the conflict of interest remains 
3 because she has this affinity. But taking the next 
4 step, is that conflict of interest moving toward a 

5 violation of the Code of Ethics. And when you read the 
6 Code of Ethics, it's very specific to what those 
7 violations -- it never says anything about a conflict of 
8 interest being a violation of the code. What it says if 
9 you have a financial interest, if you're, you know, 

10 soliciting this, engaging in that. Anyway, you can read 
II that. 
12 I think by way of the rules at the moment, 
13 what Member Sheridan has said, the issue is basically 
14 moot. She's not a member, she's not violating anything 
15 here, so she can do pretty much whatever she wants. 
16 On the other hand, which is probably out of 
17 our jurisdiction, is it a good idea to disclose this? 
18 Yeah, I would think so. But I don't know if that's 
19 within our jurisdictions at this point since she's not a 
20 member, she's done nothing in the current position that 
21 she's in. 
22 MEMBER FRANCO: It's just the way the public 
23 would probably perceive it, it's up to her to make that 
24 decision. 
25 CHAIR WESTFALL: Yes. 
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MEMBER FRANCO: So --
2 CHAIR WESTFALL: And maybe, Gary, you can 
3 comment here if we're going down the right track here. 

4 MR. MURAl: I think the Board's -- Chair, your 
5 analysis is correct that we need to focus on the 
6 provisions and prohibitions of the Code of Ethics. And 
7 as the Chair points out, a11 councilmembers have prior 
8 Jives where they may have been members of other 
9 organizations and other employers. As a matter of fact, 

10 technica11y, being a councilmember is not a fu11-time 
II job. And many councilmembers do have regular employment 
12 outside of being a councilmember. So you always have 
13 situations where councilmembers come to the job with, 
14 you know, their past experiences, their skills, their 
15 knowledge, or whatever the case may be. 

16 So, I guess, to sum up, I think the Chair's 

17 assessment is correct in that what we need to do is look 
18 at-- we need to look at our Code of Ethics and as they 
19 apply to the situation and that there may be situations 

20 of -- of a County employee or officer having a bias or a 
21 leaning, or whatever the case may be, or a previous 
22 position, but many of those things are beyond the scope 
23 of what this Board can do or even advise. 

24 CHAIR WESTFALL: Maybe a better analogy to a 
25 prior experience was Mike White, in that he was brought 
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I up -- well, we had a complaint filed against him 
2 because-- the complaints were basically saying, you 

3 know, he had a conflict of interest because he worked in 
4 the visitor industry. They made no connection to the 
5 Maui Visitors Bureau. He wasn't paid staff, he wasn't 
6 getting any money from them, no gifts. So same thing, 
7 certainly there's an impression and he has no problem 
8 saying that he's, you know, an advocate for the 
9 visitor's industry, so it's a similar thing here. She's 

I 0 not getting paid. It's just an affiliation. And --
11 yes. 
12 MS. ANDRADE: Can I say something? And, Gary, 
13 please interject, and correct me if I'm not spinning it 
14 right, but her request is to participate in discussion. 
15 This is a civil litigated matter that's being handled by 

16 Corporation Counsel, so they're not going to be making 
17 any decisions. They're going to be advised and apprised 
18 of a status of this case by Corporation Counsel on a 
19 regular basis. Just to keep them informed. So any 
20 decisions that are made regarding this case are made by 
21 Corporation Counsel. I believe the only decisions that 

22 Council makes is when and if this case is in a 
23 settlement status. 
24 

25 

MR. MURAl: That's correct. 

MS. ANDRADE: And Council has to approve 
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I settlement or not approve it, but they don't decide the 

2 amount or any of those terms. Am I correct? 
3 MR. MURAl: That's correct. The only -- as a 
4 matter of fact --
5 CHAIR WESTFALL: Thank you, Angela. 
6 MR. MURAl: I was going to bring it up when 
7 Councilmember was here. The only time that a 
8 councilmember -- that this matter would conceivably come 
9 before the council for a vote is if the matter is 

I 0 settled and the Corporation Counsel seeks approval of 
II the settlement. That's the only time. 
12 MEMBER GUY: So, in other words, if it is 
13 settled against the County and there is money to be paid 
14 by the County--
15 MR. MURAl: No. It's not settled against the 
16 County. If it's settled, it's settled, you know, both 
17 sides are saying this is fair. 
18 MS. ANDRADE: If the County has to pay money. 
19 CHAIR WESTFALL: If they went to court and the 
20 County lost. 
21 MS. ANDRADE: Yeah. If the County has to pay 
22 money, that's a number that's recommended to Council by 
23 Corporation Counsel. They don't have any say in the 

24 amount. They just have a say in whether they approve it 
25 ornot. 
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MEMBER GUY: Thanks. 

2 CHAIR WESTFALL: We'll just come back. This 

3 is another issue that the subcommittee is looking at, 
4 memberships in other organizations. The County Council 

5 has a set of rules that they go by. And it sort of--

6 it makes distinctions from the councilmembers being able 

7 to discuss, the councilmembers being able to vote, and 

8 when they have to abstain. That has nothing to do with 

9 us. What she's asking for us is to make an advisory 

10 opinion based on our rules, as to her affiliation with 

II this organization. I think we've sort of answered it, 

12 that there isn't anything for us to do. She's not a 

13 member at this point. 

14 MEMBER FRANCO: Do we need a motion to that 

15 effect? 
16 CHAIR WESTFALL: I don't think we need a 

17 motion, do we, on this? 
18 MEMBER GUY: Are we going to be issuing a 

19 letter to her? 

20 CHAIR WESTFALL: Yes. 

21 MR. MURAl: Yes. She has asked for an 

22 opinion. 

23 MEMBER GUY: Yes, she has. 

24 MR. MURAl: Based on the directions and 

25 instructions given to me by the Board, I'll be drafting 
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I that opinion, which will be circulated among the members 

2 for signature. 

3 MEMBER GUY: I think the tone that I'm more 

4 concerned with, because, I agree, it's moot, etcetera, 
5 is that we emphasize two things, fiduciary 

6 responsibility as a council member, that is your first 

7 job, okay, and then the second thing is full disclosure 
8 any time of discussion. And other than that, we don't 

9 have anything else to say. 

10 MR. MURAl: Actually, because-- because she 

II is no longer a member of this organization in any form, 

12 what I envision, of course, with the Board's 

13 concurrence, is simply issuing an opinion stating the 
14 facts that she's no longer a member and that, therefore, 

15 the request is moot. 

16 MEMBER SHERIDAN: I agree. 

17 CHAIR WESTFALL: Norman, do you have any 

18 thoughts on that? 
19 MEMBER FRANCO: I can see where Carol is 

20 coming from, based on the rules. That's the way we 

21 should go is based on what-- because of a lack of 

22 membership --

23 MEMBER SHERIDAN: Yeah. 

24 

25 

MEMBER FRANCO: -- at this point. 
MEMBER GUY: She said-- didn't she say, so 

I that she can show the letter? She said, so she could 

2 show our Jetter when it comes up. So I want the tone to 

3 be correct, which is that she has a fiduciary 

4 responsibility, I'm not talking beating her up, what I'm 

5 saying is just simply restating the facts. This is a 

6 fact, you are a councilmember, it is a fiduciary 

7 responsibility. 

8 MEMBER FRANCO: Well, here's a compromise. We 

9 can say we don't see any conflict of interest, but there 

I 0 is this situation that you should be aware of and state 

II it like Carolann suggested, you know. Just a cautionary 

12 move at this point. 

13 MR. MURAl: Well, I draft what the Board 

14 instructs me to draft. 

15 CHAIR WESTFALL: Do you have any comments on 

16 this? 

17 VICE-CHAIR MOE MOE: No. I agree there's 

18 really nothing here, but if she wants a letter, I can 

19 use the phrase I can get out of jail free card. 

20 CHAIR WESTFALL: Well, that's what they are 

21 all after. I'll just-- Norman, I'm going to correct 

22 one thing you said. 

23 MEMBER FRANCO: Okay. 

24 CHAIR WESTFALL: I think that, technically, 

25 she still has the conflict of interest because she had a 
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I prior affiliation. 
2 MEMBER FRANCO: Right. 

3 CHAIR WESTFALL: But she doesn't have that 

4 affiliation today. 

5 MEMBER FRANCO: Yeah. 

6 MEMBER GUY: Correct. 

7 CHAIR WESTFALL: So the rules, she's not--

8 there's nothing there. 

9 MEMBER FRANCO: Okay. 

10 CHAIR WESTFALL: So I'm being careful here and 

II I'm wearing -- I'm walking down --

12 MEMBER FRANCO: We shouldn't read into it. 

13 CHAIR WESTFALL: We're walking down two paths. 

14 One is what does she do to be politically expedient. 

15 And we would hope that all the councilmembers disclose 

16 affiliations and neighborhoods they live in, things of 

17 that nature. Does that rise to the level where it would 
18 take you to a violation of the code of conduct. And the 

19 answer here is no. 

20 MEMBER GUY: No. 
21 CHAIR WESTFALL: Not even close. 

22 MEMBER GUY: No. 

23 CHAIR WESTFALL: So I'm sort of under the same 

24 thought as Don and Frank and Gary that this is just a--

25 you know, you're no longer a member, the issue is moot, 
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and we're done. I actually, and see if he's signing checks and getting 
MEMBER FRANCO: Okay. 2 some grant money. Well, who is given the grants and is 
CHAIR WESTFALL: And give her-- the less the 3 he related or involved in the grant process with the --

better. 4 MR. MURAl: I believe he testified that he is 

MEMBER FRANCO: Benefit of the doubt, in other 5 not involved in the grant making process or grant report 

words? 6 review process. 

CHAIR WESTFALL: Yes. I don't disagree with 7 MEMBER GUY: Or lobbying. 

what you're saying, but for the purposes of the advisory 8 MR. MURAl: And from what I understand, my 

opinion. 9 view of it would be if he's writing checks, the only 

MEMBER FRANCO: Well, the fact that she came 10 person on behalf of the-- of his organization, Tri-Isle 

here seems to tell us that she was concerned and wanted II Resources, he'd be beholding to Tri-Isle Resources. 

some direction. Based on our rules, there's no conflict 12 MEMBER FRANCO: Yeah. 

at all. 13 MR. MURAl: The question of whether he may be 

MR. MURAl: We also have to remember that when 14 misspending County money is really not for this Board 

she made the request, she thought she was still a 15 because he's doing it -- you know, if there is a 

member. 16 problem, he's doing it for somebody else, a private 

MEMBER FRANCO: Right. 17 entity. And while he's doing it, he's wearing his 

MR. MURAl: She has since discovered she is no 18 treasurer's hat for Tri-Isle Resources. He's not doing 

longer a member. 19 that as an act of -- of a County officer or employee. 

MEMBER FRANCO: Case closed, then. The 20 MEMBER FRANCO: In other words, he's not in 

question is moot. 21 the grant process with the County and then writing 

CHAIR WESTFALL: So, Carolann, are you all 22 checks. 

right with that? 23 MR. MURAl: Right, his testimony is that he 

MEMBER GUY: No, but I'll go with the 24 has no role. 

majority. 25 MEMBER FRANCO: Yeah. 
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CHAIR WESTFALL: Okay. All right. Why don't I MR. MURAl: In reviewing the grant 
you go ahead and draft it? And we'll review it at the 2 applications, he has no role in, you know, administering 

next meeting and you can -- I guess we can give her a 3 the grant or, you know, evaluating the reports that come 
call and let her know. 4 in from the -- from the grantees. That's my -- that's 

The next advisory opinion may be a little bit 5 what I -- that's --

more complicated, Mr. Pearson. So Jet me just go down 6 CHAIR WESTFALL: Maybe what I'll interject 

the line. I'll start with Member Franco, do you have 7 here, we had a person from the Planning Department that 

any comments or thoughts here? 8 was an officer in the Kula Community Association, a 

MEMBER FRANCO: The reason I asked him about, 9 similar -- a similar situation. And what we did there 

you know, what is the mission statement of his 10 is we issued an advisory opinion, basically, saying all 

organization and how that relates to his work in the II the things that she couldn't do. It wasn't that she 

County is he has a pretty responsible position there as 12 couldn't be a member and she couldn't serve in that 

the secretary of the Board. And I don't -- I don't see, 13 position, but there were certain things she couldn't do 

especially signing checks, and there's some grant money 14 like lobbying, I think that was the big one. And I 

coming in from the County, that he can be -- I don't 15 think this one is similar to that. 

know how you keep them separated as to, you know -- but 16 MEMBER FRANCO: Yeah. 

this position of the County is not one of the money, 17 CHAIR WESTFALL: Mr. Sheridan, any thoughts? 

it's just project engineering. I don't know if there's 18 MEMBER SHERIDAN: I was satisfied with his 

any real conflict of interest between the two groups 19 explanation. I don't see any problem. 

where he works and the work he does outside of his work 20 CHAIR WESTFALL: Okay. Mr. Moe? 

area. I think we just need more clarification as to 21 VICE-CHAIR MOE: One question I should have 

specifically what he does with the County and 22 asked is whether he signs checks by himself or--

specifically what his role is as a secretary of the 23 CHAIR WESTFALL: With others. 

Tri-Isle Resource. 24 VICE-CHAIR MOE: --with a countersignature. 

I'd like a little more clarification, 25 His suggestions is what to do -- the cleanest one is 
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number two, remove himself from the executive board and I he's not on it because the last guy was on it. So it's 

remain a board member. There's certainly no reason he 2 not as though he's off on some something; this is a 

should leave the board and not vote on DWS grants. 3 quasi thing that his employer asked him to serve on. 

Although number one doesn't bother me much, either, 4 MR. MURAl: Yeah. 

assuming the checks are -- he's not the sole signer of 5 CHAIR WESTFALL: And we're certainly not 

checks, which I wouldn't think he would be in any 6 trying to discourage people from serving on nonprofits. 

organization like that. 7 MEMBER GUY: Correct. 

CHAIR WESTFALL: Carolann? 8 CHAIR WESTFALL: So any comments on-- okay. 

MEMBER GUY: He answered all the questions 9 I've stated sort of what I thought. Is there anyone 

that he does not make decisions in his capacity with 10 that wants to add to that or disagrees with that? 

water and he does not lobby. And so, I mean, he's doing II MEMBER FRANCO: Well, I think that's a good 

his -- he's doing as much as he can to keep clean. I 12 idea, just say we don't see any problem here, but just 

agree, I like number two, but either one. 13 give him a caution and send him to the --

MR. MURAl: Because I have to write this 14 CHAIR WESTFALL: I think, also, that the--

opinion, I just want to make sure I understand the 15 what's the word I'm searching for here? You know, he 

consensus of the Board. The Board is saying that there 16 took the time to come to us to ask that, that in and of 

should be-- based on the testimony, there is-- there 17 itself would suggest sort of character issue that is 

is no violation of the rules of ethics, but he -- he 18 good. 

must, or he may elect option number two that he 19 MEMBER FRANCO: Yes. 

suggests. The Board is not saying he has to resign from 20 CHAIR WESTFALL: And that we want to 

the executive board, right? 21 encourage. It's the ones that don't come to us that we 

MEMBER FRANCO: No. 22 should be concerned with. 

MR. MURAl: The Board is saying if you want 23 MEMBER FRANCO: Usually you read about those 

to, go ahead, we're not saying you got to. 24 in "The Maui News" or something. 

CHAIR WESTFALL: Yeah. Personally, I don't 25 CHAIR WESTFALL: Yes. Anyway, so why don't 
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think he -- I think that just like the lady from Kula, I you go ahead and draft that up? I don't see any other 

he hasn't violated any of the Code of Ethics and doesn't 2 comments on that. 

appear that he is on a track that he even would. He's 3 MR. MURAl: I'll give it a try. 

not involved in the grants. That comes from some other 4 CHAIR WESTFALL: All right. 
entity. He doesn't lobby, he doesn't get any 5 Item f under New Business, review Form 

compensation, he's not involved in any sort of 6 Reminder Letter to board members who have not yet turned 
competitive bidding. So Chairman's prerogative would be 7 in their financial disclosure statements. 
to write the advisory opinion so he can remain in the 8 Angela, you know what we didn't have on the 
positions that he's in, but with caution that these are 9 agenda, but I'm going to stick it in this section, since 
the areas that he shouldn't cross, again, going back to 10 it's almost applicable, any update on any late financial 
that Kula opinion that we wrote similar to that. But II disclosure statements? Do we have any that are late? 
that's my thinking. I don't know, some Members may have 12 Should I bring that up in executive? 
some thoughts if they wanted to -- 13 MR. MURAl: No. You can take it up now. 

MEMBER GUY: I agree that we need to restate 14 CHAIR WESTFALL: Okay. Do you recall, in the 
what makes us comfortable. I'm not sure if I would go 15 last meeting, I said what I wanted to do for the next 
so far as to say there's no conflict of interest in any 16 couple of months is just have an update so that we have 
of these letters. 17 something in the minutes to show that we're following up 

MR. MURAl: We're not saying there's no 18 on this stuff? 
conflict of interest; we're saying there's no violation 19 MS. ANDRADE: I don't have anybody that's 
of the rules of ethics. 20 late. But because of the volume and there are so many 

MEMBER GUY: Okay. 21 new board members -- you know, board members, once 
CHAIR WESTFALL: You know, the other thing 22 they're appointed and then sworn in, they have 15 days 

which he mentioned, and he didn't really emphasize it, 23 from their appointment. That particular deadline I am 
which I believe is this nonprofit entity is something 24 not up-to-date with only because there's the last three 
that government has sort of encouraged. And as he said, 25 meetings have just been overly burdensome. Once we get 
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through this meeting and I'm able to send out all the I The reason that we want to do this is we were down to 

letters that these have been accepted, then I kind of go 2 yesterday to determine if we had quorum or not. And we 

through the files and my list of who is already a board 3 have to Jet aJI these people know. So we're going to 

member and who is late, and then the letter that you 4 try to get an earlier understanding of who is going to 

have before you is generally the Jetter that we send 5 make it to the meetings and who is not. Angela, you'JI 

out. 6 send out the email, but you now know that --

CHAIR WESTFALL: At this time we would only 7 MS. ANDRADE: Yes. 

have people that would be 30 days late? 8 CHAIR WESTFALL: --everybody here can attend. 

MS. ANDRADE: Right. 9 So we have quorum for the next meeting. 

CHAIR WESTFALL: So maybe at the next meeting 10 MS. ANDRADE: Everyone here can attend. Okay. 

you can give us an update. 11 That's fine. When I send out the email, if everyone can 

MS. ANDRADE: I can actually give you an 12 respond to the email. 

update with names, if that's what you're looking for. 13 CHAIR WESTFALL: Right. 

CHAIR WESTFALL: I just want to make sure we 14 MEMBER GUY: Sorry. 

have something on the record to say we are foJiowing up 15 CHAIR WESTFALL: That would be great. 

so we don't walk into anything. 16 MEMBER FRANCO: We had that Monday holiday, so 

MS. ANDRADE: Yeah. 17 I saw it. 

CHAIR WESTFALL: Any other Members have !8 MS. ANDRADE: I check my emails, too. 

questions on that? Okay. Announcements-- 19 CHAIR WESTFALL: And I want to emphasize the 

VICE-CHAIR MOE: Wait. 20 importance of responding because we were down --

CHAIR WESTFALL: Yes. 21 MS. ANDRADE: One way or the other. 

VICE-CHAIR MOE: I apologize for wordsmithing, 22 CHAIR WESTFALL: --to the last hour, 

but, on Line 3 of the first paragraph, following April 23 basically, to decide if we have a meeting. And, you 

II th, 20 II, shouldn't you insert your membership on the 24 know, we have to let the court reporter know, we have to 

Cultural Resource Commission? 25 let the people that are coming here know. So it's 
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MS. ANDRADE: I can change it. I important to Jet Angela know. And as we know now, we 

MEMBER GUY: This one, the form letter. Okay. 2 have quorum for the next meeting. 

Oh, okay. 3 MEMBER GUY: Are we short a member? 

CHAIR WESTFALL: Angela, why don't you just 4 CHAIR WESTFALL: Yes, we are. So that's why 

get a copy at the end of the meeting from Frank on that 5 we're -- we have three Members absent and one Member 

change and you can make it? Is that okay? 6 resigned to move to the mainland. So that's why we're a 

MS. ANDRADE: You just want me to clarify what 7 little tight. And it is summer, so --

board they're on? 8 Okay. On to Executive Session. Anyone want 

VICE-CHAIR MOE: I'll show you. 9 to read the preamble here? 

MS. ANDRADE: Okay. 10 MEMBER SHERIDAN: With reference to the agenda 

CHAIR WESTFALL: Announcements, none. Next 11 items listed below, one or more executive meetings are 

meeting is Wednesday, July lith, 2012. We're going to. !2 anticipated. In particular, the Board of Ethics 

MEMBER SHERIDAN: Are we missing something 13 anticipates it will consider the evaluation, dismissal 

under New Business? Financial disclosures? 14 or disciplining of an officer or employee of the County 

CHAIR WESTFALL: We did those already. Yes. 15 of Maui, where considerations of matters affecting 

MEMBER SHERIDAN: Okay. 16 policy will be involved. The Board may also consult 

CHAIR WESTFALL: Next meeting is Wednesday, 17 with the Board's attorney on questions and issues 

July II, 2012. We're going to do something a little 18 pertaining to the Board's powers, duties, privileges, 

different today. I don't know if any of you know if you 19 immunities, and liabilities. Therefore, pursuant to 

can make the next meeting, but if you can, can you raise 20 Hawaii Revised Statutes, HRS Sections 92-5 (a)(2) and 

your hand? 21 (4), the following items may be considered in Executive 
MEMBER FRANCO: I can. 22 Session. The Board may also convene in adjudicatory 
CHAIR WESTFALL: At the next meeting. 23 session pursuant to HRS Section 92-6. 
VICE-CHAIR MOE: I'll have to leave at I :00. 24 (Recess to Executive Session, I :42 p.m. to 
CHAIR WESTFALL: Okay. Carolann's checking. 25 1:53 p.m.) 
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CHAIR WESTFALL: We're back into Regular 

2 Session. Any comments anyone wants to make? All right. 

3 Do I have a motion to adjourn? 

4 MEMBER SHERIDAN: I move that we adjourn. 

5 CHAIR WESTFALL: Second? 

6 MEMBER FRANCO: Second. 

7 CHAIR WESTFALL: All those in favor? 

8 (Response.) 

9 CHAIR WESTFALL: We have unanimous consent. 

10 The meeting is concluded and we'll see you next month. 

11 11 :00 for the subcommittee here. 

12 (Meeting adjourned, I :53 p.m.) 
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